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WHEREAS The pirties to this action (“Action”) and Final Consent Judgment (*Consent
Judgment”) are plaintiﬁjs Anne Mil gram, Attoniey General of the State of New Jersey, and Dayvid
M; Szuchmaﬁ, Director o% the New Jersey Divisiox; of Consumer Affaits (collectively, -
“Piaintiﬁ';”),’ and defendant Foulke ‘Managemem'Coxp. dfb/a C};eﬁy Hill Triplex, Cherry Hill
Dodge, Ch;erry Hill Jeep Eagié, Cherry Hill Kia, Mt. Ephraim Chrysler Dodge and Cherry Hill
Mitsubisﬁi (“Defendant”); |

| WHEREAS the Plaintiffs have asserted claims against Defendant in its operation® of
Cherry Hill Triplex, Cherry Hill bodge, Cherry I;Iill Jeep Eagle, Cherry Hill Kia, Mt. Ephréim
Chrysler Dodge and Cherry Hill Mitsubishi for alleged violations of the New Jersey Consumer
Fraud Act _NJ_S_A 56:8-1 et seq. (“CFA” , the Regulations Governing Motor Vehicle
Adveﬁsing Préctices, N.LAC 13:45A-26A: 1 ef g;e_q (“Motorv' Vehicle Advertising
Regulations™), Used Car Lemon Law, N.J.S.A. 56:8-67 et seq. (*UCLL"), and Used Car Lemon
Law Iiegulations, N.J.A.C. 13:45A-26F.1 et seq. (“UCLL Regulations™);

WHEREAS Defendant denies having committed any violation of law in%:luding, but not .
limited to, the CFA, Motor Vehicle Advertisiné Regulations, UCLL and UCLL Regulations; aqd

- WHEREAS the Plaintiffs and Defendant (collectively, the “Parties™) have reached an
amicable ﬁg;eement resolving the Action without trial or adjudicatioq of any issue <.;f fact or law,

and without an admission of liability or wrongdoing of any kind. The Parties enter into this

! This action was commenced on behalf of former Attorney General Zulima Farber
and Kimberdy S. Ricketts, former Director of the New Jersey Division of Consumer Affairs
(“Division™). Pursuant to R. 4:34-4, the caption has been revised to reflect the current Attorney
General and Director of the Division,




Consent Judgment to avoid the expenses and uncertainty associated with further investigation-
and/or litigation.
IT IS HEREBY ORDERED ADJUDGED AND AGREED AS FOLLOWS:

1. JURISDICTION

1.1 The Parties admit jurisdiction of this Cdurt over the subject matter and over the
Parties for the purpose of entering into thls Consent Judgment The Coutt retains jurisdiction for |
the purpose of enabling the Parties to apply to this Court at any time for such further ordets and
relief as may be necessary for the construction or enforcement of this Consent Judgment.

2. VENUE

.2.1 Pursuant to N.J.S.A. 56:8-8, venue as fo all matters between the Parties Hercto
relating to or arising out of this Consent Judgment shall lie exclusivelsl in the Superior Court of
New Jersey, Law Division, (l:amden County.

3. EFFECTIVE DATE

3.1  This Consent Judgmeni shall be effective on the date that it is entered with the

Court (“Effective Date”).
4. NO ADMISSION OF LIABILITY

4.1 "'[‘he Parties enter into this Consent Judgment to settle disputed claims and to
avoid the cost, expense, distraction, uncertainty, delay and inconvenience that would be
assocxated with the continued litigation of this Acnon Neither the fact of, nor any provision
contained in this Consent Judgment nor any acuon taken thereunder shall constitute, or be
construed as: (a) an admission by Defendant that any of its acts or practices described in or

prohibited by this Consent Judgment are unfair or deceptive or wolate the'CFA, Motor Vehicle
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Advertising Regulationé, UCLL and UCLL Regulations as’ well as any. other Consumer
protecuon laws of the State of New Jersey (“State™); (b) a concession by Defendant as to the
validity of the Action; and (c ) an approval, sanction or authorization by the Attorney General the
Division or z;ny other governmental unit of the State of any act or practice of the Defendant.
"Neither the existence of, nor the terms of this Consent Iudgrnent shall be deemed to constitute
evidence or precedent of any kind in any action :agaix;st Defendant, except in any action or
proceeding by one pf the Parties to enforce or otherwise interpret any or all of the terms herein.
The Plaintiffs and Defe;;adant have the sole standing to allege any breach of this Consent.
Judgment. |
5, DEFINITIONS

As used in this Consent Judgment, the follo.wing words or terms shall have the following
meanings, which meanings shall apply wherever the words and terms appear in this Consent
Judgment:

51  “Additional Consumer” shall refer to any Consumer who submits to the Division
directly or through another agency, after the Effective Date, 2 written Consumer complaint
concerning Defendant’s business practices.

52  “ADR Unit” shall refer to the Alteinative Dispute Resolution Unit of the Division.
53 “Advertisément” shall be defined in accordance with N.J.S.A. 56:8-1(a). For

purpoées of the Motor Vehicle Advertising Regulations, “Advertisement” shall Béhagﬁncd in

accordance with N.JLA.C. 13:45A-264.3.
54 “Attorney General” shall refer to the Attorney General of the State of New Jersey

and the Office of the Atiomey General of the State of New Jersey.




5.3 | «CALA” shall refer to‘ Consumer Affairs Local Assistance offices within counties
and/or muﬁicipalitics in the State. \ V |

56  “Clear and Conspicﬁous”‘ or “Clearly and Conspicuously” shall mean a statement
th.at, regardless of the medium in thch it is made, compared to the other information with which
it is presented, and thal is readily apparent and understandable and in language and terms used in

accordance with their common or ordinary usage and meariing.

57  “Consumer” shall refer to any Person, defined in gccbrdance with N.J.S.A. 56:8-
1(d), who is offered Merchandise, defined in accordance with N.J.S.A. ;56:8-1(0), for Sale,

defined in accordance with N.LS.A. 56:8-1(¢).

58  “Division” or “Division of Consumer Affairs” shall refer to the _New Jersey
Division of Consumer Affairs.

5.0  “Misrepresent” shall mean to give a false or misleading representation of.

510 “Monroney label” shall be defined in accordance with N.J.A.C. 13:45A-26A-3.

s.11  “Motor Vehicle” shall be defined in accordance with N.JLA.C. 13:45A-26A-3.

512 “M.S.R.P.” shall refer to manufacturers suggested retail price.

513 “MVC” shall refer to the New Jersey Mo.lor Vehicle Commission, for;nerly
known as the New Jersey Division of Motor Vehicles, commonly known as DMV. '

514 “Person{s]” shall be defined in accordance with NJ.S.A. 56:8-1 (d).

515 “Represent” shall mean to present, describe, state or sct forth through statements,

conduct, graphics, ‘anguage and/or documents.

5.16 “Restitution” shall refer to all methods undertaken by Defendant to resolve

Additional Consumer complamts'including, but not limited to, the issuance of credits or refunds




or the reversal of credit card or debit card charges, whether or not in the context of the Additional
Consumer complaint resolution process set forth in Section 7. |

517 “Sales Doc;,ument” shall be defined in accordance wi;th N.LA.C. 13:45A-26B.1.

5.18 “Used Motor Vehicle” shall be deﬁned in accordance with- NJA.C. 13:45A-
26F.2. |

519 “Website” means the website Jocated at www.cherryhilltriplexicom and any other
website maintained by or on'behalf of Defendant.

6. INJUNCTIVE RELIEF AND BUSINESS PRAQTICES '

6.1  Defendant shall not engage in any deceptive acts or practices in the conduct of its
business in the State and shall comply with such State and/or Federal Jaws, rules and regulations
as now constifuted or as may hereaﬁer be amended including, but not limited to, the CFA, the
i\dotor Vehicle Advertising Regulations, the UCLL and the UCLL Regulations.

62  Defendant shall honor all Advertised sale and/or lease prices, terms énd/or
conditions of a Motor Vehicle sale, with the understanding that negative equity and otllef factors

' (Le. interest rate) may result in a higher sales price appearing on Sales Documents.

63 In any Advertisement, Defendaﬂt shall not Represent an unconditional or
guaranteed promotion (i.e. trade-in allowance) and then fail to honor the terms of such
promotion.

6.4  Defendant shall not Represent, in an Advertisement or otherwise, that a promotion

(i.e. trade-in allowance) is guaranteed ot unconditional, if such is not the case.




65 Defendant shall not Represent, in an Advertiscment or otherwise, that Consumers
are hutomatically apprqved for or otherwise guaranteed financing, and then fail to ax‘range.for
financing. i | |

6.6 ' Defendant. shall not Represent, in an Advertisement or otherwise, th;lt it will
obtain financing without a credit check, if such is nbt the case.

6.7 Defendant shall not Misrepresent to Consumers that their credit has been
approved by'a particular financial institﬁtion, if such is not the case.

6.8 Defendant shall not Misrepresent in Advertisements the number of Motor
Vehicles that are available for sale or lease at an Advertised price.. |

6.9 Defendant shall not Represent, in an Advertisement or otherwise, that a. Motor
Vehicle is available for sale or lease, when the Motor Vehicle has already been sold or leased.
Defendant shall ret;move from its Website any Motor 'Vehicle within thirty-six (36) hours of its
sai'e.or lease, not including Saturdays and Sundays.

6.10 Defendant shall not advertise a Motor Vehicle as pzirt of a plan or scheme not to
sell the Motor Véhicle or not to sell the Mott;r Vehicle at the advertised price, in accordance with
N.J.S.A. 56:8-2.2 and M_&g 13:45A-26A.4. |

6.11 Defendant shall not advertise & new Motor Vehicle which does not have

Monroney Label, ‘if such is requireci under federal law, in accordance with NJ.A.C. 13:45A-

2649 (b). N | |
6.12 In accordance with the December 19, éQOS ruling of the Honorable Frederick J.

Schuck, J.S.C., Defendant shall not offer for sale or sell any Motor Vehicie unless the total

selling price is plainly marked by a stamp, tag, label, or sign either affixed to the Motor Vehicle
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or located at the point where the Motor Vehicle is offered for sale, in accordance with N.LS.A.

56:8-2.5.

6.13 Defendant shall not sell any Motor Vehicle ’unaccompamed by, or in thc absence
of, a valid title at the txme of the transaction, in accordance with N J.A.C. 13:21-15. 6(b)

6.14 - Defendant shall not Misrepresent or fail to disclose to Consumers the material
terms and conditions of a negotiated sale or lease deal as set fotth in the Sales Documents.

6.15 Defendant shall undertake a search of AUTOCHECK or a similar service, to
discém the i)ﬁor ‘use (Le. rental) of a Motor Vehicle offered for sale or leasc. Defendant shall
disclose such information to Consumers, prior to their purchase or lease of the Motor Vehicle.

6.16 Defendant shall undertake a search of AUTOCHECK or a similar service, to
discern whether a Motor Vehicle offered for sale or lease has been involved in an accident or
otherwise sustained damage. Defendant shall disclose such information to Consumers, prior to
their purchase or lease of the Motor Vehicle. |

6.17 Defendant shall not Misrepresent to Cons;umers that certain products (i.e. GAP
coverage, service contracts and/or Credit L'ife~ Insurance) ;re mandatory, when in fact they are
not. |

6.18 Defendant shall not Misreprésent. the final down payment or monéhly pay;rient

that a’ Consumer will be required to make for the sale or lease of a Motor Vehicle in the Sales

Document.

6.19 Defendant shall accurately reflect in the Sales Documents the agfeed—upon trade-

in allowances and/or deposits made by C'onsumers'for Motor Vehicle sales and/or leases.




6.20 Within thirty (30) days of taking possession' of a Consumer’s trade-in Motor
Vehicle and the consummation of the sale ox" Jease transaction, Defendant shall pay the full
amount of the outstanding loan on that Motor Vehicle. Dcfcndaut s obligations under th1s-
Section will be subject fo the passage of $2961 or any other legislation addressmg a Motor
Vehicle dealer’s pay-off of a trade-in Motor Vehicle.

6.21 Defmdant shall provide Consumers with an opportunit}* to review all Sales.
Documents prior {0 signin'é. |

6.22 At the time of sale or lease, Defendants shall provide Consumers with a full.and
accurate copy of all Sales Documents signed by said Consumers, as required by N.1.S.A. 56:8-
2.22. |

623 Defendant shall not reproduce a Consumer’s signature on any Sales Document.

624 Defendant shall not Misrepresent any financial or other information concerning a
Consumer on any Sales Document.

625 Defendant shall immediately return 2 Consumer’s check or reverse a credit card
charge after the Consumer has cancelled the sale or lease transaction and has not executcd any
Sales Documents and has not taken possession of, or has returned, the Motor Vehicle subject to
such transaction. |

626 Defendants shall make available a Consumer’s deposit no later than thirty-six (36)
hours after the Consumer has cancelled the sale or lease transaction and has not taken possession
of, or has returned, the Métor Vehicle subject to such transaction and after verification that the
Consumer’s deposit has cleared. " The thirty-six (36) hour period excludes Saturdays and

Sundays.




6.27 Defehdant shall mélke av'ailable a Consuinetr’s trade-in Motor Vehicle itnﬁediately _
afier the Consumer has cancei!ed the sale or lease transaction and has not executed any Sales
Do.cuments and has not taken possession of, or has returned, thf. Motor Vehicle subject to such
tpansaiction, among other things, due to a failure to obtain financing. |

628 Defendant 'sfx’all méke available a Consumer’s trade-in Molor Vehicle within
thirty-six (36) hours after the Consumer has cancelled the sale or lease transaction and has not
taken possession of, or has returned, the Motor Vehicle subject to such transactio;l. If such
cancellation occurs due to a failure to obtain financing, the thirty-six (36) hour period begins to
run from Defendant’s receipt of notice fiom the financing institution of non-acceptance of the
contract assignment. The thirty-six (36) hour period excludes Saturdays and Sundays.

6.29 Defendant shall provide Consumers with htle and regisfration to a Motor Vehicle
prior to the expiration of temporary title and/or registration only if financing is approved within
seven (7) days of the date the Sales Documents are signed.

1 6.30 . In its Advemsemem of Motor Vehicles, Defendant shall not use any type size,
location, illustration, g;aplnc depiction or color so as o obscure or make misleading any matcna]
facts, in accordance with N.J.A.C. 13:45A-26A.7(a)l. .

631 In its Advertisement of Motor Vehicles, Defendant shall not fail to set forth
adjacent to an advertised price xvhctt{er it has been calculated by deducting a manufacturer’s
tebate or dealer’s discount, in accordance with N.J.A.C. 13 45A-26A.7(a)(3).

7632 Inits Adverhsement of Motor Vehicles, Defendant shall state a]l disclaimers,

qualifiers or limitations that in fact limit, condition, or negate a purported unconditional offer
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(i.e. low APR or high trade-in amount), Clearly and Conspicuously, next to the offer and not in a
foot'n;ote identiﬂed by an asterisk, in éccordance with NJ.A.C. 13:45A-26A.7(2)(4)-

633 In its Advertisement of Motor Vehicles, Defendant shall state the applicable time
period of any special offer, in 10-point type lmmedmtely adjacent to a special offer, unless "d.xe'
special offeris a manufacturer’s program, in accordance with NJ.A.C. 13: 4SA-26A 7(a)(5)

634 In ifs Advcrtisement of Motor Vehicles, Defendant shall dxsclose whether a Motor
Vehicle had been pfeviousjy dama;écd and that substantial repair or body work has bcen
performed on it when Defendant knows or should have known of such repair or body work, in
accordance with N.J.A.C. 13:45A-26A.7(a)(7)-

6.35 Defendant shall not use the term “guerapteed” or other similar term of import
unless the Defendant Clearly and Conspicuously discloses, adjacent to the claim and not in a
foo{note, the manner in which the guarantee wﬂl be performed and any conditions or limitations
controlling such performance, in accordance with N.JLA.C. 13:45A-26A.7(a)(11).

6.36 Defendant shall disclose the total cost of Motor Vehicles in its installment sale
Advertisements, which shall include the down payraent, trade-in or rebate, if any, plus the total
scheduled periodic payments, in accordance with NLA.C. 13:45 A-26A.8(a)(1)- Defendant shall
disclose such jnformation adjacent to the claim and notin a fpotnote unless the information is the

_same for all Motor Vehicles advertised, in a@rdanw with }_\I_.LA_C_ 13:45A-26A.8(a).

637 Defendant shall disclose the annual percentage rate in its credit and installment
sale Advertisements, in accordance with NJ.A.C. 13: 45A-26A.8(a)(2)- Defendant shall disclose

such mfonnatlon adjacent to the claim and not in a footnote unless the information is the same

for all Motor Vehicles advertised, in accordance with NJ.A.C. 13: -45A-26A.8(3).
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638 Inits Advertiscment of a new Motor Vehicle at an adverlised price, Defendant
shall include the statement that “price(s) include(s) all costs tciy be paid by consumer, exc;ept for
licensing costs, registration fees, and taxes,” in accordance with MA_C 13:45A-26A.5(a)(2).

639 In-its Advertisement of a new Motor Vehicle at an advertised price, Defendant
shall disclose the M.S.R.P, as it appears on the Monroney label, clearly denominated by using the
abbreviation “M.S.R.P.”, in accordance with N.J.A.C. 13:45A-26A.5(a)(3).

640 In its Advertisement of a new Motor Vehicle at an advcrtiséd price, Defendant
shall disclose the number of engine eylinders of th;: Motor Vehicle, in accordance with N.IA.C.
13:45A-26A.5(a)(4).

6.41 1In its Advertissment of 2 new Motor Velicle at an advertised price, Defendant
shall disclose whether the Motor Vehicle has an automatic or manual fransmission unless such is
standard equipment, in accordance with NJ.A.C. 13:45A-26A.5(a)(5).

6.42 In its Advertisement of a new Motor Vehicle at an advertised price, Defendant
shal] disclose whether the Motor Vehicle's brakes and steering mechanism are power or manual,
unless such is standard equipment, in accordance with NJ.A.C. 13:45A-26A.5(a)(5).

6.43 In its Advertisement of a new Motor Vehicle at an advéﬁised price, Defendant
shall disclose vghether the Motor Vehicle has air conditioning unless such is standard equipment,

in aceordance with NJLA.C. 13:45A-26A.5(a)(5).

6.44 Tn its Adverlisement of a new Motor Vehicle at an advertised price, Defendant

chall disclose the desler installed options and the retail price of each as determined by Defendant,

in accordance with N.JLA.C. 13:45A-26A.5(a)(7).
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645 In its Advertisement of a Used Motor Vehicle at an advertised price, Defendant
shall disclose the Motor Veh:cle s pnor use, when such prior use is known or should have been
known by the Defendant, unlcss prevxously and excluswely owned or leased by individuals for
their personal use, in accordance with N.JA.C. 13:45A-26A. 5(b)(2). |

' 6.46 For any advertised Motor Vehicle, Defendant shall maintain ; copy of all
applicable Advertisements and a copy of the executed Sales Document ‘with the purchaser or
~lessee of that Motor Vehicle for at least 180 days aﬁer the transaction, in accordance with
N.JLA.C. 13:45A-26A.10(2).

6 47 Defendant shall collect an administrative fee of $0.50 from each Consumer who
purchases a Used Motor Vehicle, in accordance with N.J.A.C. 13:45A-26F. 6(a).

643 By the 15" of every January, Defendant shall remit to the Division’s Used Car
Lemon Law Umt the administrative fees and/or documentation conceming the Used Motor
Vehicles sold, in accordance with NJLA.C. 13:45A-26F.6(b).

7. ADDITIONAL CONSUMER COMPLAINTS

7.1 Fora period of one (1) year from the Effective Date, the Division shall forward to
Defendant copies of any Additional Consumer cox;\plaints recgived by the Division or forwarded
to the Division, among other things, by any CALA office. The Division shall forward to
Defendant the Additional Consumer complaints within thirty (30) days of the Division’s receipt
tl:xereof. _

7.é During' this one (1) year period, the Division shall notify each Additional
Consumer in writing, with a copy to Defendant’s designate, of t.he followmg (2) that the

.Additional Consumer’s complaint has been forwarded to Defendant (b) that he/she should

13
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.

expect a tesponse from Defendant within thirty (30) days; and (c) the right tc.)‘ ¥efe.r his/her
complaint to the ADR Unit for binding arbitration if Defendant dxsputes the Additional
Consumer’s complaint and/or requested relief. |

73 - Withir; thirty (30) days of receiving the Additional Consumer’s qompiaint— from
the Division, Defendant shall send a written response to each Additional Consumer, with a copy
to the following: New Jersey Division of Consumer Affairs, Office of Consumer Protection,
Case Management Tracking Supervisor, 124 Halsey Street, Post Office Box 45025, Newark, ‘
New Jersey 07101. | |

74  If Defendant does not dispute the Addmonal éonsume;"s complaint and requested
relief, Defendant’s written response shall so inform the Additional Consumer. Defendant shall
contemporaneously provide the requeéted relief to such Additional Consumer. Where
Reshtutxon concems the reversal of credit or debit card charges, Defendant shall include
documents evidencing that such adjustments have been made. - Where Rcsutuhon concerns a
refund or other payment, such shall be made t;y a check payable to the Additional Consumer.

45  If Defendant disputes the Additional Consumer’s complamt an d/or the requested
relief, Defendant’s written response shall include copies of all documents conceming
Defendant’s dispute of the Additional Consumer’s complaint,

7.6 Wxthm forty-five (45) days of Defendant’s receipt of the Additional Consumer’s
complaint, Defendant sha]l’notlfy the ‘Division as to whether such Additional Consumet’s
complaint has been resolved. Such notification shall include the following:

(1)  Thename and address of the Additional Consumer;

(b) Whether or not the Additional ansumer’s complaint has been resolved;

{©) An idenﬁﬁcation of any Restitution provided to the Additional Consumer;
14 ' E




(d  Copies of all documents evidencing any Restitution;
(6 In the event Defendant’s written response was returned as undeliverable,
the efforts Defendant had undertaken to locate the Additional Consumer;

and

(f) Confirmation that Defendant sent all mailings to the Additional Consumer as
required by this Section. .

" Following the Division’s receipt and vérification that an Additional Consumer®s complaint has
been resolved, the Additional Consumer’s complaint shall be deemed closed for purposes.of this
Consent Judgment.

77  If within sixty (60) days of Defendant’s receipt of the Additional ‘Consumer’s
complaint: (a) Defendant has not notified the Division that the Additional Consumer’s complaint
has been resolved; (b) Defendant has notified the Division that the Additional Consumer’s
complaint has not been resolved; or (c) Defendant has potified the Division that the Additional
Consumer refuses Defendant’s offer of Restitution, the .Division_ shall forward such Additional
Consumer’s complaint to the ADR Unit to reach a resolution of the complaint through binding
arbitration. Defendant agrees herein to consent to this -arbitration process and té be bound by the
arbitrator’s decision. Defendant further agrees to be bound by the immunity provisions of the
New Jersey Arbitration Act, N.J.S.A. 2A:23B-14, and the New Jersey Tort Claims Act, N.J.S.A.
59:1-1 et seq. The Division shall notify in writing both the Additional Consumer and
Defendant’s designate of the referral of the Additional Consumer’s complaint to the ADR Unit.
Thereafter, upon the consent of the Additional Consumer, thé arbitration shall proceed in -

accordance with the ADR Guidelines (a copy of which is attached).




78  If Defendant refuses to participate in the ADR program, the arbitrator may enfer a
default against Defendant.' Uniless otherwise specified in the arbitration award, Defendant shall
pay all arbitration awards within thirty (30) days of the arbitrator’s decision.

7.9 Defendant’s failure or refusal to comply with the requirements of Sections 7.3
thl'OI."lgh 7.6 andfor participate in the arbitration process or pay an arbitration award timely shall
constitute a violation of this‘ Consent Judgment. Under these circumstances, Plamtlffs may
unilaterally discontinue the Additional Consumer complnint resolution process upon notice to
Defendant. ‘ |

710 If an Additional Consumer fails or refuses to participate in the ADR program, that
Additional Consumer’s complaint shall be deemed closed for the purposes of this Consent
Judgment,

| 211 The Parties may agree in writing fo alter any time periods or deadlines set forth.in
- this Section. ' |

7.12  After onc (1) year from (he Gffective Date, either Party may opt‘out of the
Additional Consumer complaint resolution process for any reason at any time.

7.13 Following the expiration of the one (1) year period, Défer;_dant may request t0
contlnue the Additional Consumer complaint resolution process for up to three (3) successive
one (1) year periods, upon wntten notice by Defendant 10 the Division provided thirty (30) days
prior. to the expiration of the initial or any subsequent one (1) year period. The Division may

decline to grant Defendant’s request, at its sole discretion for auy reason including, but not

Jimited to, those set forth in Section 7.9.




8. SETTLEMENT AMOUNT

81 The Parties have agreed to a Settlement of the Action in the amount of Seven
Hundred Fifty Thousand and 00/100 Dollars ($750,000.00) (the “Settlement Amount”).

82  On or before the Effectlve Date, Defendant shall pay Two Hundred Twenty-Five
Thousand and 00/1007($225,000.00) Dollars of the Settlement Amount. Within six (6) months
of the Effective Date, Defendant shall pay Two Hundred Twenty-Five Thousand and 00/100
Dollars ($225,000.00).

83  The payments referenced in Section 8.2 comprise Consumer restitution and
" reimbursement of the Plaintiffs’ attorneys’ fees and investigative costs pursuant to N.JS.A. 56:8-
8 NJISA 56:8-11 aod NIS.A, 56:8-19. Plaintiffs shall detormine and distribute Consumer
restitution- in their sole discretion. Any monies remaining shall be applied to the rejmbursement
of attorneys’ fees and investigative costs.

84  The payments referenced in Section 8.2 shall be made by wire transfer or certified
cashier’s check made payable to “New Jersey Division of Consumer Affairs” and shall be
forwarded to the undersigned:

Gina M. Betts, Deputy Attorney General
State of New Jersey
Office of the Attorney General
Department of Law and Public Safety
Division of Law
Consumer Fraud Prosecuuon Section
124 Halsey Street - 5™ Floor

P:0. Box 45029
Newark, New Jersey 07101

8.5 Upon méking the payments referenced in Section 8.2, Defendant shall

immediately be fully divested of any interest irl, or ownership of, the monies paid and all interest
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in the monies, and any subsequent interest or income derived therefrom, shall inure entirely to
the benefit of the Plaintiffs pursuént to the terms herein.

8.6 Fora peﬁod of onc (l) year from the Effective Date, the Three Hundred Thousand
and 00/100 Dollars ($300,000.00) balance of the Settlement Amount, which comprises ;cifvil

penalties pursuant to N.J.S.A. 56:8-13, shall be suspended and automatically vacated at the end

of that period, proviéed:

(@) Defendant complies in all material respects with the restraints and
conditions sel forth in this Consent Judgment;

(b)  Defendant makes all Restitution paymenis as required under Section 7,
and

()  Defendant pays the sum of Four Hundred Fifty Thousand and 00/100
Dollars ($450,000.00) in the manner required under Section 3.2

8.7 Intheevent Dgfendam materially fails to comply with Section 8.6, Plaintiffs shall
provide Defendant with notice seeking payment of the entire suspel;ded amount of Three
Hundred Thousand and 00/100 Dollars ($300,000.00). In any such notice, however, Plaintiffs

' shall provide Defendant with the specific details of the Defendant’s alleged noncompliance, as
well as the supporting Consumer complaint and/or other documentation. Défendant shall be
afforded a fifteen (15) day period from receipt of such notice within which to cure any such
noncompiiaqce. In the event of Defendant’s failure'to cure any such noncpmpliance; either Party
may request that-the matter be submitted to binding arbitration before a retired Judge designated
by the Parties. Defendant shall pay alk costs associated with the arbitration. The Pérties shall be
responsible for their respective attorneys’ fees and costs. As a result of such arbitration, the
appointed arbitrator may render an award of civii penalties in P}aintiffs‘ favor in an an_mount of up

to Three Hundred Thousand and 00/100 Dollars ($300,000.00).
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"~ 8.8 For.purposes of $cction 8.7, “materialiy fails to comply” shall be considered as a
pervasive violation by Defendant of the CFA, detor Vehicle Advertising Regulations, UCLL
‘and/or UCLL Regulations and/or the érovjsions set forth in Sections 6 and 7 of this Consent
Judgment and shall constitute! (aj more than 20is0lated Consumer complaints or issues; and/or
(b} more than 20 Additional Consumer complaints that Defendant has failed to rgsolve through
the Additional Consumer corplaint resolution process set forth in Section 7 or otherwise, For
purposes of Section 8.7, “cure” shall be considered as a godd faith effort by Defendant to
commence resolution of other methods to address a bona fide Consumer complaint or issue
within the fifieen (15) day cure period.
9. DISMISSAL OF ACTION
9.1  The enfry of this Consent Judgment congtitutés a dismissal with prejudice éf the
Action.
10. GENERAL PROVISIONS
10.1 This Consent Judgment is entered into by the Parties as their own free and
voluntary act and with full knowledge and understanding of the obligations and duties imposed
by this Consent Judgment. |
102 This Consent Judgment shall be governed by, and’ construed and enforced in
accor&mce with, the laws of the State.
10.3 This Consent Judgment contains the entire agreement among the quties. 'Bkcept
as otherwise provided herein, this Consent Judgment shall be modified onlj by a written

instrument signed by or on behalf of the Plaintiffs and Defendant.
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10.4 Except as otherwise explicitly provided for in this C;msent Judgment, nothing
herein sia_all be cons.trued to limit the authority of the Attorney General to protect the interests of
fhe State or the people of the State. - | .

. 10.5 1f any port.ion‘ of this Consent Judgment is held invalid or unenforceable by
operation of law, the remaining terms of this Cor;sent Judgment shall not be affected.

10.6 This Consent Judgment shall be binding upon the Parties and their successors in
intérest. In no .event shall assignment.of any right, power or authority under this Consent
Judgment avoid compliance with this Consent J udgment. '

107 Unless otherwise prohibited by law, any signatures by the Parties required for
entry of this Conseni Fudgment may be executed in counterparts, each of which shall be deerned
an original, but all of which shall togc;.her be one and the same Consent Judgment.

11. REPRESENTATIGNS AND WARRANTIES

11.1 The Parties Represent and warrant that their signatories to this Consent Judgment
have authority to act for and bind the respective Parties.

112 Defendant Represents and warrants that it shall maintain uniform policies and
procedures to facilitate the resolution of Consumer coinplaints, disputes and/or inquiries in a
timely manner. ' |

113 Plaintiffs Represent and warrant that they shall require any Consumer who
receives Restitution out of the Settlement Amount to execute a General Release in favor of the
Defe‘ndant‘(in a foﬁn to be prepared by counsel for the Plaintiffs). Plaintiffs Represent and
warrant that they shall forward a copy of the exea;tted General Release to the Defendant within

twenty (20) days of receipt.
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11.4. Plaintiffs Re;;resent and warrant that once Restitution is paid to the Consumers
out of the Settlement Amount, they shall provide Defendant with a letter identifying the total
- Restitution paid. 'P]aiﬁtiffs shall provide such letter within one ( 1) year of the Effecti.ve Date.

11.5 Plaintiffs Represent and warrant that within fifieen (15) days of the Effective
Date, the Division shall return to Defendant the documents that bear the following Bates
Numberg: (@) 22’ FKLE 1 - 22 FLKE 18892; (b) 33 FKLE 1 - 33 FKLE 1404; (c) 44 FKLE 1 —
44 FKLE 1645; (d) 55 FLKE 1 - 55 FLKE 109037; and (€) CHiL 1 — CHIL 121681. These
documents were produced by Defendant during the course of discovery in this Action.

11.6  Plaintiffs Represent and warrant that they will notify Defendant of any request for
information made pursuant to the Open Public Records Act, 47 :lAfl -gg seq. (‘OPRA”) of which
they are made aware. '

12. RELEASE

12.1 In consideration of the injunctive relief, payzﬁents, undertakings, mutual promises
and obligations p;'ovided for in this Consent Judgment and conditioneci on Defendant making the
payments referenced in Section 8, Plaintiffs hereby agree to release Defendant from any and gll
civil claims or Consumer related administrative claims, to the extent permitted by State law,
which the‘Plaintiffs brought or could have brouglit prior to the Effective Date against Defendant
for violations of the CFA, the Motor Vehicle Advertising Regulations, the UCLL and the UCLL
Regulations as alleged in the Action, as well as the matters specifically addresseﬂ inthe Consent
| Judgment (the “Released Cla@”).

122 Notwithstanding aﬁy term of this Consent Judgment, the following do mnot

comprise Released Claims: (a) Private rights of action, provided however, that nothing herein
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shall prevent Defendant from raising the defenses including, but not limited to, set-off against a
Consumer or Additional -Consumer who has received Restitution, .unless the Consumer or
Additional Consumer has signed a general release; (b) actions to enforce this Consent Judgmeént;

and (c) any claims against Defendant by any other agency or subdivision of the State.

13. COMPLIANCE PROGRAM |
_ 13.1 Within sixty (60). days of the Effective Date, Defendant shall implement z;
compliance program for the puréo'ses of determining and securing compliance with this Consent
Judgment on the part of Defendant’s officers, directors, owners and general managers.

13.2 Wiﬂ;in thirty (30) days of the Effective Date, Defendant shall submit a copy of the
Consent Judgmerit to each of its officers, directors, owners and. general managers. Within forty-
five (45) days of the Effective Date, Defendant shall provide Plaintiffs with an acknowledgment
that the above-referenced Persons have been supplied with a copy of the Consent Judgment along
with an alphabetical list of the names, titles and business addresses of such Persons.

13.3 - Wit.hin thirty (30) days of the Effective Date, Defendant shall - appoint an
employce or its attorney to act as a direct contact for Plaintiffs for the purpose of resolution of -
Consumer complaints. Defendant shall notify Plaintiffs of the name, address, telephone nﬁmber
and facsimile number of such employee no later than forty-five (45) days of the Effective Date.

- 13.4 For a period of five (5) years from the Effective Date, Defendant shall maintain
records of: |

(@)  All Consumer complaints or inquiries received by any ofﬁce or agent of

’ Defendant having responsibility for responding to or otherwise handling
Consumer complaints or inquiries; and’

(b). All responses to and “dispositions of such Consumer complaints or
inquiries by Defendant. .

22




For pm:poses of this Seciion, “rec.ords” shall include all writings, tape or digital
recordings, electronic comﬁmnications and all written notes related thereto. Written Consumer
complaints shail be segegatéd from o&er Cc;nsumer inquin'es. Defendant shall make all records
available at no cost to Plaintiffs for insﬁection angd copying during regular business hours upon
reasonable notice and in accordance with State law. |

14.' FORBEARANCE ON EXECUTION AND DEFAULT

14.1  After one (1) year from the Effective Date, in the event Defendant fails to observe
or perform any of its obl1gat10ns under Section 7 of this Consent Judgment and Defendant fails to
cure such default within thirty (30) days after receipt of written notice from the Plaintiffs to do
so, the Plaintiffs may exercise any rights or remedies available under law.

142 Subject to Section 8.7, Defendant agrees to pay all reasonable attomeys’ fees and
costs including, but not limited to Court costs, associated with any successful collec.:tion or
enf;orcement efforts by the Plaintiffs pursuant to this Consent Judgment.

143 On the Effective Daté, Defendant shall provide the Plaintiffs with current
addresses, telephone numbers and facsimile numbers for service of process in the event of default

“until its o.bligatiox.ls under this Consent J uc.lgment are completed. Within five (5) days of

 relocating to a new address or obtaining new telephone or facsimile mumbers, Defendant shall
provide such infonﬁation to the Plaintiffs.

144 In the -event of Defendant’s default under Sections 7 and/or 8 of this Consent

‘ Judgment,‘service upon Defeﬁdant shall be effective upon mailing a notice via First Class Mail

accompanied by a confirmed receipt facsimile transmission.
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15. PENALTIES FOR FAILURE TO COMPLY
15.1 The Attorney General (or designated representative) shall bave the authority to

AY

enforce the provisibns of this Consent Judgment or to seck sanctions for violations hereof or

both.
16, COMPLIANCE WITH ALL LAWS
16.1 Except as provided in this Consent Judgment, no provision herein shall be

construcd as:

(a)  Relieving Defendant of its obligations to comply with all State and'Federal
laws, regulations or rules, as now constituted or as may hereafter be
amended, or as granting permission to engage in any acts or practices
prohibited by any such laws, regulations or rules; or

()  Limiting or expanding any right the Plaintiffs may otherwise have to
obtain information, documents. or testimony from Defendant pursuant to
any State or Federal law, regulation or rule, as now constituted or as may
hereafter be amended, or limiting or expanding any right Defendant may
otherwise have pursuant to any State or Federal law, regulation or rule, to
oppose any process employed by the Plaintiffs to obtain such information,
documents or testimony. '
17, NOTICES UNDER THIS CONSENT JUDGMENT
17.1  Except as otherwise provided herein, any notices or other documents required to
be sent to the Parties pursuant to this Consent Judgment shall be sent by the United States Mail,
Certified Mail Return Receipt Requested, or other nationally r,eobgnized courier service that

provides for tracking services and identification of the person signing for the documents. The

notices and/or documents ‘'shall be sent to the following addresses:
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For the Plaintiffs:

~ Gina M. Betts, Deputy Attorney General

State of New Jersey
Office of the Attorney General
Department of Law and Public Safety
Division of Law ‘

- Consumer Fraud Prosccutxon Section.
124 Halsey Street - 5' b Floor
P.0. Box 45029
Newark, New Jersey 07101

For the Defendant:

Carl Poplar, Esq.

1010 Kings Highway South
Building Two )
Cherry Hill, New Jersey 08034

Laura D. Ruccolo, Esq.

Capehart & Scatchard, P.A.
8000 Midlantic Drive

Suite 300 South

Mount Laurel, New Jersey 08054

' . Ji)
IT.IS ON THE 23R oAy oF /aicldy 2009 SO ORDERED,
ADJUDGED AND DECREED.

7 Nl

HON. rRBDERJCKM SCHUCK, J.8.C.

TRUQ COPy
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JOINTLY APPROVED AND
SUBMITTED FOR ENTRY":

FOR THE PLAINTIFES: . -

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

By: X ﬁ/- Dated: 3 3 Oq ;2009 .

Lot ne K. R
Deguty At fomeyG neral
Chief, Cogsumer ud Prosecution Section

124 Raldey Street - 5™ Floor
P.O. Box 45029

Newark, New Jersey 07101

Telephone: (973) 877-1280

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

/% 2. W Dated_ 3 [ A0/IT - 2009

Gina M. Betts
Deputy Attorney General
Consumer Affairs Prosecution Section

124 Halsey Street - 5 Floor
P.O. Box 45029
Newark, New Jersey 07101

. Telephone: (973) 648-3070
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FOR DEFENDANT:

. LAW OFFICES OF CARL POPLAR

AT e

Carl Poplar, Esq. \_/ ' \)\"
1010 Kings Highway South
Building Two

Cherry Hill, New Jersey 08034
Telephone: (856) 216-9979

CAPEHART & SCATCHARDW

/ . Dated:

By:

// Laur‘a’ﬁ/ Rucétlo, E{q
Laure! Corporate Center
8000 Midlantic Drive
Suite 300 South
Mount Laurel, New Jersey 08054
Telephone: (856) 234~ 6800

FOULKE MANAGEMENT CORP.

By: /M‘ Dated: 34— 7

" Chaffés W. Foulke, Il
1503 Route 70 West
Cherry Hill, New Jersey 08002
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